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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 38-40, 44-46, 59, 60 and 65 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Millar (US Patent No. 4,850,358). Millar discloses a catheter assembly 
(Fig. 8) comprising: at least one tube (130) and a longitudinal companion (120) member 
connected to one another at surfaces thereof along a predetermined zone (the zone 
ranging in the area from 128 to 126), and a linear engagement member (10), extending 
longitudinally through said tube (at 128) and said companion member (at 126), 
engageing said tube and said companion member at said zone to hold said tube and 
companion member together at said zone, said tube and said companion member being 
held together solely at said zone, the distal end of said linear engagement member 
(distal end of 10) embedded in one of said tube and said companion member (the 
device disclosed is completely capable of having the distal end of the 10 being 
embedded in the tube at 126 when the linear engagement member (10) is only threaded 
through up to 126), said tube, said companion member and said linear engagement 
member extending proximal of said zone by an amount sufficient to extend out of the 
body of a patient in whom the catheter is embedded (col. 3, line 43 through col. 4, line 2 
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discloses that (10) is inserted into the body and the other mennbers (130 and 120) are 
inserted over (10), which therefore means that all three members must extend out of the 
body in order for the members to be threaded onto each other for use), withdrawal of 
said linear engagement member from said zone causing said tube and said companion 
member disconnect and permitting separate independent withdrawal of said tube and 
said companion member form the patient (col. 10, lines 10-13). 

In reference to claims 39 and 40, Millar discloses that the tube and said 
companion member each have a sidewall (at 128 and in 116) and said linear 
engagement member (10) extends longitudinally within the sidewall of at least one of 
said tube and companion member (Fig. 8 discloses that 10 extends in both sidewalls). 

In reference to claims 44-46, Millar discloses that the surfaces are flat surfaces 
(Fig. 8 discloses that the surfaces at which they are connected are flat). 

In reference to claim 59, Millar discloses that the zone is located on the catheter 
to be within a patient when the catheter is implanted in a patient (col. 3, line 43 through 
col. 4, line 2 discloses that this area/zone is located within the patient in order to deliver 
the devices into the vasculature). 

In reference to claim 60, Millar discloses that the linear engagement member is a 
guidewire, however the guidewire is used in surgical procedures and is used to "suture" 
the components of the system in Fig. 8 together for delivery, and therefore can be 
considered a surgical suture. 

In reference to claim 65, Millar discloses a catheter assembly (Fig, 8) comprising: 
at least one tube (130) and a longitudinal companion (120) member connected to one 
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another at surfaces thereof along a predetermined zone (the zone ranging in the area 
from 128 to 126), and a linear engagement member (10), extending longitudinally 
through said tube (at 128) and said companion member (at 126), engaging said tube 
and said companion member at said zone to hold said tube and companion member 
together at said zone, said tube and said companion member being held together siolely 
at said zone, said tube and said companion member each have a sidewall (sidewalls 
located at 128 and between 124 and 116) and said linear engagement member extends 
longitudinally within the sidewall of both of said tube and companion member (Fig. 8 
discloses that (10) extends within the sidewall of both), the distal end of said linear 
engagement member (distal end of 10) embedded in one of said tube and said 
companion member (the device disclosed is completely capable of having the distal end 
of the 10 being embedded in the tube at 126 when the linear engagement member (10) 
is only threaded through up to 126), said tube, said companion member and said linear 
engagement member extending proximal of said zone by an amount sufficient to extend 
out of the body of a patient in whom the catheter is embedded (col. 3, line 43 through 
col. 4, line 2 discloses that (10) is inserted into the body and the other members (130 
and 120) are inserted over (10), which therefore means that all three members must 
extend out of the body in order for the members to be threaded onto each other for 
use), withdrawal of said linear engagement member from said zone causing said tube 
and said companion member disconnect and permitting separate independent 
withdrawal of said tube and said companion member form the patient (col. 10, lines 10- 
13). 
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Allowable Subject Matter 

Claims 41-43 and 47-58 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 64 is allowable over the prior art. 

Response to Arguments 

Applicant's arguments filed 7/18/2006 have been fully considered but they are 
not persuasive. Unfortunately it is the new Examiner's position that changing the phrase 
"distal most portion" to "distal end" does not overcome the prior art of record, as Millar's 
device discloses that it is completely capable of having the distal end of (10) be 
embedded in the tube (at 126) if (10) were to be advanced only so far as to extend into 
the portion of (126), which would then clearly disclose that linear member (10) is 
embedded in the tube. Also, Callol et al. (US Patent No. 6,749,628) discloses a similar 
device/configuration in Fig. 59, in which a linear member (536) is used to connect a tube 
(530) and a companion member (531) and discloses that the linear member is fixedly 
embedded in the end of tl;ie tube, which proves that this idea is well-known within the 
art. 

Furthermore, the examiner believes that despite the fact that the linear member 
is capable of advancing and retracting does not preclude it from being "embedded" at 
(126). As Applicant is using the word "embedded" to describe a state in which the linear 
member of the applicant's invention is in a temporary position, not permanently fixed, 
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and can be easily withdrawn just as Millar's linear member (10) would be in a temporary 
position at (126) and is also easily withdrawn. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Schell whose telephone number is (571) 272- 
7881. The examiner can normally be reached on Monday-Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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